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When I started in compliance (which, 

I now hate to admit, was at some 

point in the mid-1990s) regulation 

was a relatively simple affair. In the 

intermediary world it covered only 

investments and the handbook 

contained a relatively modest 

number of rules. These were sent to 

us periodically by the regulator in 

a paper binder (or occasionally, in 

updates via fax) - and those rules 

told us fairly specifically what to do. 

As ind ividual compliance officers, we 

needed to know what the rules were. 

The internet didn't rea lly exist - so we 

learnt them from the book and took a 

geeky professional pride in knowing 

them (a lthough I'm not totally sure the 

word 'geek' had been invented then 

either). 

Over the intervening 25 or so years 

two things have been constant: the 

regulations have always been in a state 

of change and those changes have 

always had the effect of expanding and 

hardening the regulatory environment. 

Some of these changes have been 

in the form expansions of reach (into 

mortgages, protection, general insurance 

and consumer credit for example) or 

technical legal alterations brought about 

by European legislation (in our market, 

the Insurance Distribution Directive 

and the Mortgage Credit Directive in 

particular). 

Others, though, have been more 

philosophical - like the huge 'Treating 
Customers Fairly' implementations in the 

late naughties. These are designed by 

regulators to force changes in the way 

that the industry thinks about regulation. 

Changes of this type are often the most 

difficult to implement (they are inherently 

subjective) and the ones that can 

present us with the greatest regulatory 

danger (because the regulators 

subjective interpretation can be fluid 

and different to the one you originally 

expected). 

CONSUMER DUTY 

FCA's recent consu ltation in respect of a new 

Consume r Duty is proposing exact ly this kind of 

philosophical change. It is designed to address their

ongoing concerns about customer harms arising 

from poo r practices in some Financial Services 

Sectors. 

The roots of Consume r Duty are in Behavioural 

Science. It will create a new Principle which will

require firms to 'act to del iver good outcomes for 

retail customers' and a set of rules requiring firms

to act in good fa ith towards retail customer, to avoid 

causing them foreseeable harm and to enable and 

support them in pursuing their financial object ives. It 
will also add (voluminous) new rules and guidance

relating to Products and Services, Price and Value, 

Customer Understanding (think financial promotions 

and other communications) and Customer Support 

(think post-sale service). 

Whether or not you agree that this is the best or 

most efficient way of addressing the FCAs concerns

(consistent with most of the industry, our responses 

to the consultations said we think that more effective 
supervision of the existing rules by FCA would have 

got us there more easily) doesn't really matter: the 

changes are certainly going to occur. 

What will this mean in our market? No doubt some 

of this will become clearer in the coming months. 

But right now we can be fairly certain of a renewed 

focus on financial promotions and communications 

and much greater need (for all participants in the 

market - including intermediaries, providers and 

lender) to explicitly justify the value of costs of their 

products and services, to evidence good faith and 

consideration of foreseeable harm and customer 

support in decision making will also likely follow. 

See our summary of the proposed rules structure on 

the following pages. 

You can read more at https://www.fca.org.uk/news/ 

press-releases/fca-introduce-new-consumer-duty­

drive-fundamental-shift-industry-mindset 



WHAT DO THE PROPOSED RULES LOOK LIKE? 

The implementation of a new Consumer Duty is a major FCA initiative, and one that will 

have a significant impact of regulation over the coming months and years. The FCA's 

stated aim is to 'drive a fundamental shift in industry mindset'. In this article we look at 

the proposed rules framework 

WHAT PROBLEMS ARE THE FCA TRYING TO SOLVE? 

The FCA want to see a higher level of consumer protection in retail financial markets. 

FCA's view is that consumers do not always get products and services which meet their 

needs or which provide the outcomes that customer may reasonably expect. 

FCA say that they also continue to see practices that cause consumer harm (where 

products and services are not fit for purpose), with consumers who are in vulnerable 

circumstances being at greatest risk of. 

The following info graphic (source: FCA - www.fca.org.uk) shows what they are trying 

to achieve. 

Now 

F1nanc1al markets don't alvilays work 
well for consumers and firms are not 
consistently and sufficiently 

prioritising good consumer 
outcomes Too often, consumers· 

0 Don't get the benefits or 
value they should expect 
from products and services 

0 Don't get the information or 

help they need, when they 

need it 

Under the new rules 

The new Duty will mean firms focus 

on getting things right 1n the first 
place by 

0 Always putting good 

consumer outcomes at the 

centre of their businesses 

0 Focusingonthediverse 

needs of their customers at 
every stage 

This will mean consumers can make 
good financial decisions and have 

greater trust in firms 

HOW ARE THE RULES GOING TO CHANGE? 

Consumers equipped to make 

effective decisions 

Getting the information 
they need at the right 
time and 1n a way they 
can understand 

Helpful customer service 

Responsive and accessible 
consumer support 

As easy to switch. cancel or 
complain as it was to buy the 
product or service 

.. 

Products and services that 

give fair value 

=· 

rJif. 

0 

Firms sell products or services 
at a fair price that reflects their 

benefits 

Consumers protected from 
unreasonably high fees and 
charges 

Products and services that are 

fit for purpose 

With terms and features that 
match the needs of the 
consumers they're for 

Products and services 1NOrk as 
expected 

The proposed 'Consumer Duty' will bring in a new principle and new rules which will 

set higher and more explicit expectations and standards of care for firms in respect 
of consumers. The proposed structure will specifically include a new, high level, 
'Consumer Principle' -

� firm must act to deliver good outcomes for retail customers' 

Underneath this there will be a set of three, new 'Cross Cutting Rules' (which means 

they will apply to all activities in respect of retail customers. These are; firms must... 

act in good faith toward retail customers 

avoid forseeable harm to retail customers 

enable and support retail customers to pursue their financial objectives 
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